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29 Temmuz 2022 tarihli ve 31907 sayili Resmi Gazete’de Cevresel Etki
Degerlendirmesi Yonetmeligi (“Yeni CED Yodnetmeligi”) yayimlanarak vydururlige
girmigtir. Yeni CED Yonetmeligi ile 25 Kasim 2014 tarihli ve 29186 sayili Resmi
Gazete’de yayimlanan Cevresel Etki Degerlendirmesi Yonetmeligi (“Milga
Yonetmelik”) yururlikten kaldirilmis olup, 6zellikle tanimlar, sureler ve CED surecine
tabi faaliyetlerin kapsami hakkinda 6nemli degisiklikler getirilmektedir.

Cevre, Sehircilik ve iklim Degisikligi Bakanhgi (‘Bakanlik”) tarafindan yapilan agiklamaya gore?,
Tirkiye'nin “Yesil Kalkinma Hedefleri”, yatirrmlarin gesitlenmesi, yargi kararlari ve diger mevzuatlarda
yapilan degisiklikler gibi sebeplerle gevresel etki dederlendirmesine iliskin mevzuatin revize edilmesi
gerekililigi dogmus ve Yeni CED Ydnetmeligi bu kapsamda hazirlanmistir.

Yeni CED Yoénetmeligi'nde, gevresel etki degerlendirmesine (“CED”) tabi projeler ile gevresel etkileri 6n
inceleme ve degerlendirmeye tabi projeler ayrimi ana hatlariyla korunmus, bu ayrima dayanarak “CED
Raporu” veya “Proje Tanitim Dosyasi” hazirlanma stireglerinin temel unsurlari Milga Yoénetmelik'te
dizenlendigi sekilde yer almistir. Yeni CED Ydnetmeligi'nin getirdigi dnemli degisiklikler ise asagidaki
sekilde dzetlenebilir:

1. Degerlendirme Kriterleri ve Esik Degerler

Sirasiyla hangi projelerin CED’e tabi olup, hangilerinin 6n inceleme ve degderlendirmeye tabi olacagini
belirleyen Ek-1 ve Ek-2 listelerinde esasli guncellemeler yapilmistir. Bu kapsamda “CED Raporu”
hazirlanmasi zorunlu olan faaliyetlerin sayisi arttiriimis ve bazi sektérlere iliskin projeler esik degerlerine
bakilmaksizin CED uygulanacak projelerin listelendigi Ek-1 listesine alinmistir. Ozellikle:

o Ruzgéar, hidroelektrik ve jeotermal enerji projeleri icin Milga Ydnetmelik'te yer alan esik degerler
kaldinlarak bu projelerin tamami Ek-1 listesinde yer almigtir (CED’e tabi kilinmistir).

o Proje alani 20 hektar ve Uzerinde veya kurulu gict 10 MWm ve Uzerinde olan gines enerji
santralleri Ek-1 listesinde yer almistir. Mulga Yénetmelik’'te sz konusu esik deger icin mekanik
degil elektriksel gi¢ baz alinmaktaydi.

o Jeotermal kaynagi aranmasi ve/veya cikarilmasina yonelik projeler Ek-2 listesinde yer almistir
(6n inceleme ve degerlendirmeye tabi kilinmistir). Milga Ydénetmelik’te jeotermal kaynagi
cikariimasi ve kullaniimasi (isil giici 5 MWe ve Uzeri) bu kapsamda yer almaktaydi.

o 154 kV ve uzeri gerilimdeki elektrik iletim hatlari icin Milga Yoénetmelik Ek-1'de yer alan ““15 km
ve lzeri uzunluktaki” ibaresi “15 km ve (zeri slirekli uzunluktaki” seklinde; Mulga Yénetmelik Ek-
2'de yer alan “5-15 km uzunlukta” ibaresi ise “5 km ve (izeri uzunlukta” seklinde degistirilmistir.

o Karbon yakalama ve jeolojik depolama projeleri Yeni CED Ydénetmeligi'ne eklenmistir. Yilhk 1.5
milyon ton ve Uzeri karbon yakalama ve jeolojik depolama projeleri Ek-1 listesinde; karbon
yakalama ve depolama amaciyla CO2'nin boru hatlari ile taginmasi projeleri Ek-2 listesinde yer
almistir.

1 https://csb.gov.tr/yesil-kalkinma-hedefleri-kapsaminda-cevresel-etki-degerlendirmesi-yonetmeligi-yenilendi-bakanlik-
faaliyetleri-34176
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Degerlendirmelerde Dikkate Alinacak Diger Hususlar

Milga Yonetmelik’te oldugu gibi, “CED Olumiu” veya “CED Gerekli Degildir’” karari bulunan
projelerde kapasite artisi ve/veya genisletiimesinin planlanmasi halinde, planlanan projenin
etkilerinin kimdlatif olarak degerlendiriimesi 6ngorilmustir. Daha 6nce Danigtay kararlari
gergevesinde tanimlanmaya c¢alisilan “kimdlatif etki degerlendirmesi” kavrami igin Yeni CED
Ydénetmeligi’'nde su tanim yapilmistir: “Yapilmasi planlanan projenin, planlandigi alan ile projeden
dogrudan etkilenecek alanlar veya kaynaklar (izerinde olusturabilecegdi ¢evresel risk ve etkilerinin;
mevcut, planlanan veya proje ile dogrudan ilgisi olabilecek diger faaliyetlerle birlikte belirlenmesi
ve analiz edilmesini ifade eder”.

Sifir atik plani, trafik ydnetim plani, sera gazi azaltim plani, gevresel ve sosyal yonetim plani gibi
planlarin, “Surdurulebilirlik Plan1” adi altinda, Ek-1 listesinde yer alan projeler bakimindan “CED
Raporu’nda; Ek-2 listesinde yer alan projeler bakimindan ise “Proje Tanitim Dosyasi’nda yer
almasi zorunlu hale getirilmigtir.

“Halkin” Katilimi ve “Paydas” Katilimi

“Halk” taniminda degisiklik yapilmis olup; dernek, vakif, meslek odalari, barolar gibi tizel kisi
orgutler kapsam disi birakiimistir. Bu degisiklik neticesinde, sivil toplum kuruluslarinin ve
tanimdan hari¢ tutulan tizel kisi 6rgutlerin, asagida tanimlanan “Paydas Katilim Plani’nda yer
almadiklari takdirde, bilgilendirme galigsmalarinda yer almalari mimkun olmayacaktir.

“Paydas Katihm Plan1” hazirlanmasi ve bu planin CED basvuru dosyasi ekinde sunulmasi
ongorulmustir. Paydas Katilim Plani, “proje ile ilgisi olabilecek tiizel ve gergek kisilerle hangi
ybntemler ve araclar kullanilarak iletisim kurulacaginin ve bilgilendirme yapilacaginin agiklandigi
plan” olarak tanimlanmaktadir.

Kararlarin Gegerlilik Siiresi

“CED Olumlu” karar verilen bir proje icin 5 yil iginde mucbir sebep bulunmaksizin yatirima
baslanmamasi durumunda “CED Olumlu” karari gecgersiz olacaktir. Milga Yénetmelik’te bu sire
7 yil olarak duzenlenmekteydi. “CED Gerekli Degildir” karari verilen projeler bakimindansa, Milga
Yoénetmelik'te yer alan 5 yillik sure Yeni CED Yo6netmeligi'nde de muhafaza edilmigtir.

Yeni CED Ydnetmeligi yukarida bahsi gecen sirelerin hesaplanmasinda dikkate alinacak “mucbir
sebep” kavrami i¢in de bir tanim getirmistir. Projenin tamaminin yapilmasini etkileyecek sekilde
yuritmenin durdurulmasi ve iptal karar gibi idari yargi kararlari da muicbir sebep taniminda yer
almigtir.

Proje Sahibinin Degismesi

Yeni CED Yonetmeligi'nde proje sahibinin degismesi durumunda ilgili il mudurligine sunulmasi
gereken belgelere aciklik getiriimis ve s6z konusu belgelerin sunulmasi degisiklikten itibaren 6
aylik bir sireye baglanmistir.

Proje sahibi degisikliklerinde, ilgili il muadurligu tarafindan “yerinde inceleme” yapilacagi
dizenlenmistir.

Gegis Donemi

Yeni CED Yoénetmeligi'nin yurarlik tarihinden énce, CED Basvuru Dosyasi veya Proje Tanitim
Dosyasi sunulmus projelere, Yeni CED Ydnetmeligi'nin lehte olan hikimleri ve/veya basvuru
tarihinde yururlikte olan yonetmelik hiikimleri uygulanacaktir.

23 Haziran 1997 tarihinden dnce kamu yatirim programina alinmis olup, 29 Mayis 2013 tarihi
itibariyla Uretim veya isletmeye baslamis olan projeler ile bunlarin gergeklestiriimesi i¢in zorunlu
olan yapi ve tesisler Yeni CED Yonetmeligi hikiimlerinden muaf olacaktir.
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The Regulation on Environmental Impact Assessment was published in the Official
Gazette dated 29 July 2022 and numbered 31907 (the “New EIA Regulation”) and
entered into force on the same date. The New EIA Regulation repeals the Regulation
on Environmental Impact Assessment published in the Official Gazette dated 25
November 2014 and numbered 29186 (the “Repealed Regulation”) and introduces
significant amendments particularly regarding definitions, time limits and the scope of
activities subject to the EIA procedure.

According to the announcement made by the Ministry of Environment, Urbanization and Climate Change
(the “Ministry”)?, it became a necessity to revise the legislation on environmental impact assessment in
line with Turkey’s “Green Development Goals”, diversification of investments, judicial decisions and the
amendments made in the other legislation and the New EIA Regulation has been prepared within this

scope.

The New EIA Regulation substantially maintains the dual categorization between projects subject to
environmental impact assessment procedure (“EIA”) and projects subject to pre-analysis and evaluation
procedure and accordingly, maintains the general principles regarding the preparation of an “EIA Report”
or a “Project Information File” as set forth in the Repealed Regulation. The significant developments
introduced with the New EIA Regulation could be summarized as follows:

1. Evaluation Criteria and Thresholds

Substantial amendments have been made to the Annex-1 and Annex-2 lists, which indicate the projects
to be subject to the “EIA procedure” and “pre-analysis and assessment procedure”, respectively. Within
this scope, the scope of activities that require an “EIA Report” has been broadened and certain sectors
are now directly included within the scope of Annex-1 which lists the projects to be subject to the EIA
procedure, regardless of any threshold values. Notable amendments are as follows:

o Thresholds set forth under the Repealed Regulation have been repealed; and all wind,
hydroelectric and geothermal power plant projects are now within the scope of Annex-1 (i.e., they
are subject to EIA procedure).

o Solar power plants with a project area of 20 hectares and above or with an installed capacity of
10 MWm or above are included in Annex-1. Under the Repealed Regulation, the capacity
threshold was determined on the basis of the electrical capacity but not the mechanical capacity.

o Projects regarding exploration and extraction of geothermal resources are included in Annex-2
(i.e. they are subject to the pre-analysis and evaluation procedure). In Annex-2 of the Repealed
Regulation “projects regarding extraction and use of geothermal resources (with thermal power
of 5 MWe or above)” were listed.

o For the transmission line projects with a power of 154 kV (kilovolt) or above, the wording “with a
length of 15 km or above” which was used in Annex-1 of the Repealed Regulation is now amended
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as “with a continuous length of 15 km or above”; while the wording “with a length between 5-15
km” in Annex-2 of the Repealed Regulation is now amended as “with a length of 5 km or above”.

Carbon capture and geological storage projects are now subject to the New EIA Regulation.
Carbon capture and geological storage projects with an annual capacity of 1,5 million tons or
above are included in Annex-1; whereas the projects regarding the transportation of CO2 through
pipelines for the purposes of carbon capture and storage are included in Annex-2.

Other Factors to be considered in the Evaluation

Similar to the Repealed Regulation, in case there is a plan of a capacity increase and/or an
expansion of a project with an “EIA Positive” or “EIA Not Required” decision, the effects of the
planned project will be assessed cumulatively. The New EIA Regulation provides the definition of
“cumulative impact assessment” - which was attempted to be defined by the Council of State in
its previous decisions - as follows: “it shall mean analysis and assessment of the planned project,
by cumulatively taking into consideration its possible effects and risks on the project area and the
areas or resources to be affected directly from the project; and other activities that are already
existing or planned or can directly be relevant to the project.”

A “Sustainability Plan” consisting of several plans such as zero waste plan, traffic management
plan, greenhouse gas reduction plan and environmental social governance plan must now be
included in the “EIA Report” for the projects listed in Annex-1, and in the “Project Information File”
for the projects listed in Annex-2.

“Public” Participation and “Stakeholder” Participation

The definition of “public” is amended and legal persons such as associations, foundations,
professional chambers and bar associations are now excluded from the scope of the definition.
This amendment prevents the participation of non-governmental organizations and other legal
persons to the information process with, unless they are included in the “Stakeholder Participation
Plan” mentioned below.

The New EIA Regulation sets forth a “Stakeholder Participation Plan” to be prepared and
submitted as part of the EIA Application File. The Stakeholder Participation Plan is described as
“a plan which determines the methods and tools to be used while communicating with and
informing any real or legal persons who may be related with the project”.

Terms of Validity of Decisions

Except force majeure events, “EIA Positive” decision will become invalid within 5 years in case
the project owner does not commence the investment. This deadline was 7 years in the Repealed
Regulation. As for the projects with an “EIA Not Required” decision, the time limit of 5 years set
forth in the Repealed Regulation is maintained.

The New EIA Regulation defines “force majeure events” to be taken into account while calculating
the above-mentioned deadlines. Accordingly, any administrative judicial decision that may affect
the entire project, such as a stay order or annulment cancellation decision, is included within the
scope of force majeure events.

Change in the Project Owner
The New EIA Regulation clarifies the documentation to be submitted to the relevant provincial
directorate in the event of a change in the project owner; and such documentation must be

submitted within 6 months following the change.

In addition, the relevant provincial directorate will conduct an “on-site examination” in case of a
change in the project owner.



6. Transitional Period

o As for the projects for which an “EIA Application File” or a “Project Information File” has been
submitted before the effective date of the New EIA Regulation, the favorable provisions of the
New EIA Regulation and/or the provisions of the regulation which was in force at the date of the
relevant application will apply.

o The projects which were included within the scope of the public investment program before 23

June 1997, and the buildings and facilities required for such projects are not subject to the New
EIA Regulation, provided that they were commissioned or started production before 29 May 2013.
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